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A PPEARANCE S:

ILLINOIS POLLUTION CONTROL BOARD
1021 North Grand Avenue East

North Entrance

Springfield, Illinois 60601
217-524-8509

webbclipcb.state.il.us

BY: MS. CAROL WEBRB, HEARING OFFICER,

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, Illinois 62704
217-299-8484
pdshawllaw@gmail.com

BY: PATRICK D. SHAW,

Appeared on behalf of the Petitioner;

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
1021 North Grand Avenue East

P.O0. Box 19276

Springfield, Illinois 62794-9276
217-524-3332

Melanie.Jarvis@illinois.gov

BY: MS. MELANIE JARVIS,

Appeared on behalf of the Respondent. i
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(Petitioner's Exhibit 2 was identified
for the record.)
A. Okay. Thank you.

MR. SHAW: Ms. Hearing Officer, I have
extra copies, i1f it would be helpful to you, of all
the exhibits.

BY MR. SHAW:

Q. Do you recognize Petitioner's Exhibit
Number 27

A. Yes.

Q. And what is that?

A. This is a page out of our Stage 1 budget.
The first portion of the page is the field portion.
The second portion is at least partially the budget
and somewhat of the reimbursement time for completing
the work.

Q. Was there a budget approved on this
project before the Stage 1 work was performed?

A. No.

Q. How does the program deal with budget
issues at the Stage 1 phase?

A. The activities for Stage 1 work are
generally prescribed by the Act; what locations were

to take soil samples, monitoring well locations are
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Q. Is this how you've been doing it for how
long?

A. Really, since 734, since we began doing '
the billing and budgets since 2006. It's been
refined some but we haven't changed it drastically.

Q. The 734 is when they introduced the site
investigation phase. Is that when that occurred? '

A. Yeah.

Q. Before that, it was site classification

was the shorthand for the program --

A. Uh-huh.

Q. -— approach? L
A, Correct.

Q. Similarly, with the -- going back to the

Engineer III, has that approach to doing work for the
Engineer III changed recently?

A. No.

Q. Okay. I'm going to approach the witness
with Petitioner's Exhibit 3. Do you recognize
Petitioner's Exhibit 37

(Petitioner's Exhibit 3 was identified
for the record.)

A. Yes.

Q. Can you identify it for me, please?
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Page 29
be Ed Smith, I think.

Q. Okay. Now, is the Engineer III the same
as the professional engineer?

A. The senior professional engineer?

Q. Yeah.

A. Could be. We have a couple of Engineer
IITs, so...

Q. And your Engineer IIIs are all
professional engineers?

A. No.

Q. Okay. And who's the professional
geologist?

A. Rob Stanley.

Q. So you testified that the Engineer III is
developing the budget along with the technical
portion of the plan, and in the record, I believe
we're on Stage 1, so let me just get to that.

A, I say that. I think I meant the L
professional geologist was developing the plan --

Q. ©Oh, okay. r

A. -- I think on this one but... 7

Q. Let me just look, then, because I had it
as Engineer III. Now, this one, the Engineer III did

the budget calculations in preparation and was
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just have a quick question for you, if you don't
mind.
HEARING OFFICER WEBB: Up here,
Mr. Stanley. Would the court reporter please swear
in the witness?
(Witness sworn.)
ROB STANLEY
called as a witness on behalf of the Respondent,
being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION

BY MS. JARVIS:

Q. Mr. Stanley, 1if you could please state
your name.

A. Rob Stanley.

Q. And what is your profession?

A. I'm a geologist, a professional
geologist.

Q. And who do you work for?
CW3M.
And where are you located?
Marion.

Do you live in Marion?

b ORI © R

No, I do not.
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Q. Where do you live?
A. I live in Johnson City, Illinois.
Q. Which is down --
A. Down the road.
Q. Okay. What is your -- what was your

involvement in this case?
A, I prepared the plan and the budget and
drawings.
Q. And have you been at the site?
A. I have, yes.
MS. JARVIS: Okay. That's all of the
questions I have.
HEARING OFFICER WERB: OCkay. Mr. Shaw,
would you like to follow up?
MR. SHAW: No. No questions.
HEARING OFFICER WEBB: Okay. Thank you,
Mr. Stanley.
(Witness excused.)
All right. You may call your next
witness.
MS. JARVIS: Okay. I call Shirlene
South. |
HEARING OFFICER WEBB: Would the court

reporter please swear in the witness?
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Page 43
(Witness sworn.)
HEARING OFFICER WEBB: I'm sorry. I
didn't catch your name.
THE WITNESS: Shirlene South.
HEARING OFFICER WEBB: Shirlene? And
what's your last name?
THE WITNESS: South, like the direction.
HEARING OFFICER WEBB: South, okay.
Thank you.
SHIRLENE SOUTH
called as a witness on behalf of the Respondent,
being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
BY MS. JARVIS:
Q. Okay. Can you please state your name?
A. Shirlene South.
Q. And what's your occupation?
A. Project manager with the underground
storage tank section.
Q And who do you work for?
A. Mike Lowder.
Q. Okay. So you work at the Illinois EPA?
A

Yes.
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going to be at that stage of the site investigation
completion report.
Q. ©So you were surprised to see it in their
submittal at all?
A. At that point in time.
MS. JARVIS: Okay. I have no further
questions.
HEARING OFFICER WEBB: Mr. Shaw?
MR. SHAW: I'll try to keep it short.
THE WITNESS: Okay.
CROSS EXAMINATION
BY MR. SHAW:
Q. How long have you worked for the Illinois
Environmental Protection Agency?
A. Since 1992.
Q. How long have you been in the LUST
division?
A. Since 2014 -- 2004. Sorry about that.
Q. And since 2004, have you had essentially
the same job?
A. Yes.
Q. And that is?
A. That's project manager in the undergrqund

storage tank section.
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Q. Have you ever worked for a consulting

firm?

A. No.

Q. As part of your job, do you review
budgets?

A. Yes.

Q. And who's your supervisor next up from
you?

A. Michael Lowder.

Q. Michael Lowder? Do you know what his
title is?

A. Supervisor.

Q. Does Mike Lowder review your work in
reviewing budgets?

A. He gives a quick review, yes.

Q. Does Michael Lowder ever indicate to you

changes in Agency policy, such as indirect cost

issues?

A. That was a management decision.

Q. Okay. Is Michael Lowder management?

A. Yes.

Q. Okay. But it wasn't him individually.
Now, is he the one -- just to be clear, is he the one

who communicated to you that management had made a
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Page 58
HEARING OFFICER WEBB: Thank you,

Ms. South.
(Witness excused.)
Ms. Jarvis, do you have anything else you
would like to present today?
MS. JARVIS: ©Oh, yeah. Here's your
Petition, Exhibit 3.
I want to call Mike Lowder for just a
brief question.
(Witness sworn.)
MIKE LOWDER
called as a witness on behalf of the Respondent,
being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
BY MS. JARVIS:
Q. State your name.
A. Mike Lowder.
Q. And what's your -- where are you
employed?
A. Illinois EPA.
Q. And what is your title?
A. I'm a unit manager. The title that is on

my pay stub would be public service administrator.
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Page 66
wheels and how they should be addressed in the Board

regulations through the rulemaking?

A. No.

Q. Are you familiar with the proceed -- the L
procedures and the Board regulations for a triennial
review of costs in industry? L

A. I'm not familiar. W

Q. Every three years, the Agency -- there's
a rule that states the Agency...

MS. JARVIS: I'm going to object because |
counsel 1s now testifying. ‘
MR. SHAW: He's not familiar with it.
I'm trying to see if this will refresh his memory.
MS. JARVIS: You didn't say if anything
would refresh his recollection. You were testifying.
HEARING OFFICER WEBB: Try again.
BY MR. SHAW:

Q. Does the Agency have any practice in
place to report to the Board costs in the underground
storage industry?

A. I do not know.

Q. Who would know?

A. I would have to say someone up the chain;

a manager, something like that.
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And above Mr. Dunn, who is above him?
Heather Nifong.

And what is her title?

- ORI ©

She's the bureau chief.
Q. Okay. Did the Agency in the past have
accountants?
A. Yes.
Q. And the Agency no longer has accountants.
A. They did lay off almost all the
accountants. We have one account tech, two or
something like that.
MS. JARVIS: Okay. I have no further
guestions.
MR. SHAW: I have no questions.
MS. JARVIS: And we rest.
HEARING OFFICER WEBB: All right. And
that's B-A-U-E-R?
THE WITNESS: Correct.
HEARING OFFICER WEBB: Okay. The Agency
rests.
The transcript is due by September 14th
and will be posted on the Board's website.
The public comment deadline is September

21st. Public comment must be filed in accordance
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